§774.23

accordance with applicable State and
Federal laws. In the case of an entity
applicant, all officers or partners and
any board members also will be re-
quired to execute the promissory notes
as individuals.

(c) Fees. The applicant will pay all
loan closing fees for recording any
legal instruments determined to be
necessary and all notary, lien search,
and similar fees incident to loan trans-
actions. No fees will be assessed for
work performed by Agency employees.

§774.23 Loan servicing.

Loans will be serviced in accordance
with subpart J of part 1951 of this title,
or its successor regulation. If the loan
is not repaid as agreed and default oc-
curs, servicing will proceed in accord-
ance with section 1951.468 of that part.

§774.24 Exception.

The Agency may grant an exception
to any of the requirements of this sec-
tion, if the proposed change is in the
best financial interest of the Govern-
ment and not inconsistent with the au-
thorizing statute or other applicable
law.
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§780.1 General.

This part sets forth rules applicable
to appealability reviews, reconsider-
ations, appeals and alternative dispute
resolution procedures comprising in ag-
gregate the informal appeals process of
FSA. FSA will apply these rules to fa-
cilitate and expedite participants’ sub-
missions and FSA reviews of documen-
tary and other evidence material to
resolution of disputes arising under
agency program regulations.

§780.2 Definitions.

For purposes of this part:

1994 Act means the Federal Crop In-
surance Reform and Department of Ag-
riculture Reorganization Act of 1994
(Pub. L. 103-354).

Adverse decision means a program de-
cision by an employee, officer, or com-
mittee of FSA that is adverse to the
participant. The term includes any de-
nial of program participation, benefits,
written agreements, eligibility, etc.,
that results in a participant receiving
less funds than the participant believes
should have been paid or not receiving
a program benefit to which the partici-
pant believes the participant was enti-
tled.

Agency means FSA and its county
and State committees and their per-
sonnel, CCC, NRCS, and any other
agency or office of the Department
which the Secretary may designate, or
any successor agency.

Agency record means all documents
and materials maintained by FSA that
are related to the adverse decision
under review that are compiled and re-
viewed by the decision-maker or that
are compiled in the record provided to
the next level reviewing authority.

Appeal means a written request by a
participant asking the next level re-
viewing authority within FSA to re-
view a decision. However, depending on
the context, the term may also refer to
a request for review by NAD.

Appealability review means review of a
decision-maker’s determination that a
decision is not appealable under this
part. That decision is, however, subject
to review according to §780.5 or 7 CFR
part 11 to determine whether the deci-
sion involves a factual dispute that is
appealable or is, instead, an attempt to
challenge generally applicable program
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